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(jj jjlij 


<_$ jj\ jaJI (jk A-ajI Jaiil 4jflL-ujll 


.ojji. ajc. :l 

(^>8) t — u^h uj-^ 6e' 4_*^U 


:^j^> Wa 

^k jLVI l^J clul£ Jala ^Jall Ala AjjLaijyi diUDlxll ^k ■4jj5la*JI <LLLaij]l ^jouj 

L_utj |»lj . Jjill ^L^al jA La jLu ^1 i_sAgl ClulS JgjJt tilli <Ajoila ^Jc. L ui j. hIj 4-ijljjjll a jLjaJ^JI 

Ljjjl ^k AjjJ^. aj£i£j c4_ijj*JI jl-llill (j>i»j ^3 <a-mljll Aillalll ^3j ^-i^LLLyi 4 *_ijjL 1I ^^3 aj£all 
(.y y>> -laa.V jl A*-J lillij cA-ilLaxll LUaflll ^3 j^a jj.^'iblj tdll mu nil ^3 jjjjoijjflll oLjaall j>i»J (JjAafij 

l*jV IA-IiAjj I jl c^LaijVl (_$jlmoll t _gAc- 4 aAj jd t_ii jj i^ji ji .<=>.ujij ^su y f+ j £j ji 

lHAjou] ^JaLaijlla . JjAjII <_bJI ILa jjJjSjI 1995 (_§ jba 8 j jjlS J-lj^a lilljlj ^jj^ai.11 jjj jljiJI ^Jra.9l 

l al jlaL? I j-a i—lllaj j jjjjuia (Jgliulj ^^i-all 4_j ^j9j ^^-jLflll j ^jAalill Aj jjLiJ JjV la ^-librCilLL V j ^ L^illS 

f^gk ^JaLaijll (JJjl j^ll jjllall ^ jj| cLaAjI JjlaJ (_jLl! 4_LLlaall (_JjIc.a 1I ^3 ^jJajjall Lpljj tillil i 

. Clllc.1 jjll (JaJ <_JjAj jJjb^ 'UjljVI j 4_ijAall dlla-l J^-VI jjjla 


Resume: 

Ma mediation est un moyen pour soulager les relations humaines, elle a ete applique a 
l'epoque de moyen age, sous le principe de " l'interet de l'individu" meme l'idee n'est pas etrange 
pour la doctrine eslamique et les coutume des payes arabes, mais elle est nouvelle par rapport a 
la communaute europeenne grace au anciens juges dans les annees 70 concemant les instances 
sociales et commerciales, cela a incite l'apparition de la loi du 8 fevrier 1995, portant la 
mediation judiciaire comme un nouveau moyen pour resoudre les litiges entre le parties. 

En revanche la mediation judiciaire n'est pas comme la conciliation ni comme l'arbitrage, 
elle est pour eviter l'action judiciaire afin de preserver les relations humaines pour cette raison le 
legislateur algerien a integre ce moyen dans son code des procedure civile est administrative 
pour retresser les litiges entre les parties. 








2077 ^/ &\J\ 


<LujLudnlt jjlij 


:4_ *SLa 


d ajc. LI dl*4jLli]l <jk adl^l (jjiljill qa AjjIc^Ij 4_ii.la]l dla-l^aVl (jjils _>A*^ 

^jic. a A' ^alimV 4 _ijd^)a]l 4 _ii^jla]l Ax. jjoi j-allj lg 4 -u'i ^ n *->\ ^Sa jjdj-allj (_J£_liAl Cilia, ^ja 1 -li.la. Ll^d 
<_JaJ a-liCe. dll jLlaL (jjjlall IAa a-La t (_),j^aa.a j JaluU <_J£jd ^__}-d]l Aj^jjlaj 4 .L.^-a an L-ll^jjl 

l—fll^jC-Vl QA Ajuli IgjV lilAl-y ^^Ic. ^> 44 X 4 ^ AJaLoijllj t^J^alll cdlc-ljill 

AJaLoi^lLl ^)jl jail jdall LaI aui ( ^lllj 4.1a-lj.jilil ^JaLoi^U -ll-lall (_]£dll ^jA Liag4 La dSISdSI J 

4jjLdall 

Jalaill JLla. qa 4 jc. AiLa^l Jjladu La IjlA 


AJaLoijU ^^djjLi]! jjLiM1~ 1 

4_laLai^Jl i_ajj*4 1 1 

aLLojII ^1 J -2-1 

4_laLai^]l j j2j ^aLlill 4j^aJ ^ja — 3 — 1 

AJaLoi,j]| dialja.1-2 
4 U ...jll ^ja ojajall i_alCA^l — 1 — 2 

^aLa„a.\l j ^dalall 4-ag-a ^^ic. Li 1. njll (jjjxll Jjl _ 2 _ 2 

^jljaJl ^3 Li1 i n^ll jjC (Jj9“nu 4 — 3 — 2 


AiaLuijU ( j2lj jUil jjkLl -1 

dllx-a'ia-all ^3 aCiLoJl c2La21 j i al^)C.LM ^ja £4Li 4 -j.iLj.iI Li inn J£jd ^!h ^4-iaJl <^3 ^JaLoi^Jl CllilS 

4 11 n'ijail ajjilll -l*-i -li-la ^ja dla-iadl j 4-a.Lio,a.Il ^^.Lai (jjjlaS ^jCall C^jeJl AJaLoij]! dllL cdlLil 

•1970 - 1965 (J4J La ajLaJl J5La a -ladal l dLiVj^l ^ dj^-la C3j cl789 ^Lc. 

:lg44J qa aA j.21 dLiSlliVl ( ~Ax.a ^3 Ja£ AJnljoijIl dllLS. dj^Ja 

. jLilLoiVl die. jLia 4_ijjd jld i^ja (_^21 ( ^Jj21 tililJl A-islail -1 
A s 11 i^i all ^Uai t _ s lc. <_yaj c^LJl A_i]j21 ajLalJl AijjtJ ^ i^ia'ill j <aJLt^aJl |»Llai (jLd liUAS —44 
jj c^Jj.21 f_gjllj.14 t _ s lc- JLaC-Vl (JL?-J JLaj 444 A Lg4L? t^dala. dlpl^a-l ^dajj A-ijLllaV 1 

dLVj^L Atlantic City ^ 1919 ^»Lc- ^ae. (^L]l 4 _Jj 21 ajldlll CjtJ L^joUjoili 

j ^JLdill Cc-ljil LaSj AdLgJ <di l§4Jjjoii 4dlilj]l dlsLLaJl ^-ia.a. Cilia. c^jSjj^VI aCalLall 

_ : <^-,n 

Ja4 AjjLaA]! dlc-l^lll (j-a %75 1441^)^4 34J^a. AailjC i-_luia. t4_i£jj4 < yi aCalLall dllVj]l ^is 

4 LI . .i jll (Jjjjla ^jc. 
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(jj jjlij 


a-LllaVI jll dlc.1 jill I g *l<a (j^aaVL jjcLla aCC. ^3 aCjajas A_laLaJI I jiiail ^3 
. Cilia ill j i al^)C.VI (_£ a^Ci A_LlaijJli A_il^)*JI JJI ^3 Lai 

:<UaLuJI i_fijj3u — 1 — 1 

Jc. Cilia, t, AJaLoJI i_ai^xj AjjIcVI J ALllall dll$.I^)aVI j_jjl3 j^s 994 ad-all tdLadaJ 

LlLCaall j ajjaiVI jjjjCii M da3 frlulujjlj cl^all ^Xaa ^3 ^^a^aall ( Jc. A-laLoJI dlpljaj ^dalall 

Jail ^lia.ilLl (jjial jl AjLi jas La (JSj A ill a* II 

(J -lila-a dlLi (j.ddl (JaCli (jaiLuil (Jc. |»Jli AoSl A-laLuJI jL JLiJ " cLiuiVI l^3^)C. CaJj 

Jcj jl <_al JaVI jll jiSjLI A-ljla-a ^3 aCj.Wxi JaluJI A.-a^.-a (jl id]c£ c£jjj jisjall jia dLdjlLall 

jl3 J2I ^dajj <_Ja ^jCali] Cj£a-all 

a, H *ijil ^Ij__jI — 2 1 

2008 A-i^IaVI j Jicdl dlal^aVI jjcj JV-a (j-a AjgLmJI (_ 5 jljjl JCall l _aj^)*j Ice. 

( ^gJI ^gjtuil (j.o~s Cl C^aj J AaJL^aall A-id (J1I Ajaljoull A Jal >i Jl (-lILig.A 4_laLaJ] J^il aCc. lilliA CaJ 

. LaACal Jii A^a.j jl <—a3_^a Jc. jjlillill jjCj jic. jl lliaSI LiS ^gdaj 

Jjj^aJI <lLa^a Li iui j jjja jc. (_g^)^j^a.\l aLCaflll i - i\a ^3 Call A Lil > n Jl ^)al Ldjl i2liA 

•£_' j4l ( -«'J=>' cK Jj 

. J jill Jal JaCjujS jiia jl (^-ala-a Jl J jill i_ al Jal Ji3 laii Jill Ac JjuomVI A Lil j.i Jl idliAj 

J Ailag_xi did I Cl JLalill A„a.g..ai Lid»Jl ^l_i3 Jc. dl JaLM lg-i3 JL J^l c JLaiL.ll A Lil t n j liJliAj 

.aJLLui jll 

jjjCaU Ca £-daj l^-’ilcl jys (J^l ^4L4I ,J Jj4l ; -».J-m-a l^j ^cLi ^jll A ill ’i~s II A-laLaJI (CJliAj 

j^)daJI (jc. i alS (_pajj*j Jc- AjaCall Jjj^aa Jja (jC. tA-aj^)all AjjCal (_gc]l t_llJada^l AJlalj 

VN <J dCa ^Cll 

• Lj. jjCj ^un A X AJ (> - 3-l 

du-d Cn^> .998 ad-a]! l^Jc. du-d ^Jllj AjJlaaJI dLaj^al^-aJI A_i3 djji ^uaaCl (JS Li i.iJl 

j a2JjaJI (jjoiaj agJ i_a Ja-aJI (_^alaCu'l/l jjJJ j>a 4JaLuij]L i_alLall ^ajjLill (j^vs Call (ji*-i jl Jc- 

lAd^l Jajjjiill Aj3 JjL jl J LiliduVI 

.AdC-aJI A3ja j^s lc.^la^ jj-! ^1 J 1 _aJo]Li Alda A-ajja jc. AjJc. Jj C3 j Jj VI " 

.A_llc. Adaj^)*-a]l A£-jli-all Jaill H-A j-a jjj jl ■ 

. A-IaljgiJ A_uijLa-a ( ^3 Ltid-a j Icala-a j_J^J jl ■ 

JCaJI JjjJ jl (JCjVI JCall i_aLla Jc- c LiiuJI A.anaCl 998 acLa JiiaJI ^ jd j^J 

Cj^.CdSI jiii^ ^11J jaala-allj jjCc.li!laJI alda3.ll jii j^s ^aA jl'ia.j jji. ^ijaa'i a I Lrnij A-Ladi ^3 
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^ujLuj^I jjlij 


11a ^»C.j t jjjjj^a £.Uaj^j]| Ia^)3jJ AajjLaSI -li, Wn jjJjjSI ^»j3J J Ajfcl^jSlj ^ ^.' 

dll^ixs-a ^aI j i Ai j (jl ^j£-aj 

. ji.Vl ^^Ac. d!>VI dA Ai£ V (jl (_$1 : J.i*AI (1 

.£-1^21 ( ^Jc. LalSLJ _j.^i.oi V j : iu*Ai (2 

" la bonne ecoute" dL-aiyi (3 
La communication :^Jalji) j faiu2S <JdS jjAS (4 
La non violation du secret professionnel : cr S$*l! j*JS jLuS (5 

*1*1.j*j ~2 

^iiataJI j-a^lic A n~uSl dll $. I S (jjjls (j- 4 994 'dLaSI ^oj ^^Ac. ^LUaVS ^j^-a .1 

I^gJU La (j^dallJ (j L_la»_l -laJj-u^AI (jjjjd 

1005 sjUI A_Ldjii ja Sjc J -1 
994 'dLaAl i_aljAaVS jAaj 4^-^.j ^^giAj — 2 

1001 s^Lall JAL l^ya^xli <_]£ ^4 am 3 

995 — 994 o^Lall ^a jj^aaJ i (jjj (JjSjoAI ~4 
1003-1002 Si-all A2ala>jll j^a-5 
1004 - 1003 0 -LaSI AJaLaijll jl (jlijVI Jadaa-a ^-Ic. Ai^l^axJlj ^jjla-aAl ^-11 4_da2l £- j^.j ~(j 

:4JaLui^l £y* lJIjaVI ~ 12 

A-ijldaaAl (^gAc- ^j>il j. di£LM t_pa3 <_JaJ (J^a «.L=l (_£^)Alj)a2l Q_jjliSI ^3 A 3— 1 \ j. u jAS ^Ij2 (jj 

.4nLi'nn3 c^)Al^^AI ajjj^AI jj-laAl ^3 4j-aSd 4jjlda3 ^j2La-a j -»5ila>..a 

(Ja*J (_£.2I Li 1 J.u jAl apllSA J IgJJjjaJj lg-21 pj^ASI ^4j>2l I _ aljAal A_ij^A ^dd AJaLuijJls 

<J_^ajAI jj£-aJ (Ja. (jjaiaJ t^Aj <_Jja-a_^2 ^J ‘ AS Ajj (jjaia. *■. 'SLm La£ llgj <J^a*-aAI dLsUdVI L-luia. 

£L± i >1 JJ -lli dll J.baifl.1 ^aJ-laj £-1^21 l sljAal 512A ^dalj <_J£jd ^ null AJaLuijJls C^^dalill Adlj-aJ <21 

ojjJulia LaLaj ^jjAc- 4_iLiLoiall ClllsLLtJI t _ s Ac. lala,a>..S' (j-aj CllLc.lj)2l ^3 4ak£. AalilSI 

Ajl 2 >.j (jj^ WlluU CllliLLdl ^Jakjj ^3 A-.nlda.SI (_JjC.aSI 

4_laLui (jjj \ <imSl 4-ag-a .Aa-U^^lS ^Si^iSI ^j-a jLL.1 t_jjla!L ^jjjoi (Ja. ^AaLui^Jls 

(Ja. jL^-lV (J-aa. (_^1 ^A <_L-aaAI 

:^Ls-aAIj (jJaWA Aaj^l ujjxj jAl ~2~2 
<jLL QA (J-alS jjJJJtlSL J-aVS l^a A_1JjjjI j A_1J^)C. (jl^lj a^c- AajoijSI (JJJJtA ^ daxm 

j2! <_aljAal jjC. 4lla^-a (_^LSI ^-al^-aSI j) (Ja^aflAI ^3 AJaSj-aSI ^ dl A SI i - jj^a-La l_aLLfLuJ 

jJaj j-a^S ^.dlsl (jjj tlAjJjoi i-dijJ dla-J tAJaLoijSI jjjoi «.LjI 4jlAaLoi ^j-aa-J ^LaJJ ^^daliSI 





















2077 ^/ &\J\ 


(jj jjlij 


4_idaall jc. ^g. j. >il all ^glaj oldoa jqj] Li 1 > njll jjjau jij Li 1 > n jll 4.,a.g.,a (^jjfrjdl <LajLUI dll o I jd^ 1 ildil 4j 

4_ijjjda IaI jj jjjlili i_j\ iLdil A iS.a j jj 

jjjla jc. I jjlili jl ajjaadll jl Li A j. n^ll j^a (■ - lllaJ d3j (jl ^3 ^JaLoi^ll ol^jj ,__gdaLal] jdaJ La£ 

.1002 oil-all 4_ilc. db-d Jajdall jJ-al 

: jjljadl ^ laia^l jji J jVu ~3~2 

4 id ‘ill j^a ^^idlill (JjJjoiaII t _ s lc- dLljJti^a LiLld I Sj*j (JjdL? I jliLJI jljC. (> _gic. Jjl jdl 

<Uli*ll ij-iadl Ifrla oil iC. £Jjlda j^a (JjjI jdl jdall 4_ilj ^g.a.jgi .1 La liA j£lj ^dajlij2lj 4d^jlall 

^^^.a^^ll 4_ijanll ! Lai 7~-^\ j i ^j^al^^all j* dlidl LJJjiij AaLIjSjjxJIj ^dajaJI dJ jjj 

:lgdj j/a U j-bdi i—Ut—aJ j <_JlaJI ^3 t _ s ifi JjL-ba oic. lilliA 
. jjSjlall ^gda jj jlajl ^ JajjuijJI Jjajjj ^ dla. ^ Ja^M ^^Ic. La j. u jll L-jldil did 4_iaj£ (1 
JjSj jl jS-ajtdSj]! joflj ^_gi Install “LLLuij]l ^Ic, l_i1*j ,_£ill (jiilaill ^jUall ^c-j (2 

ill JJ Ig-aa-a. £jdl ^gjll dljldlll LlLdallj 4_llLall dLLalaoall ^3 jji£ (JjAltax jJaLai^ll 

.l$j 4-laJj jull jjjl jail jjlaj j dijldill dlsLLtll 

jia i_a.iadill ^gi dLa-a ^ ^>a 1 uilui dlc.1 jjll (_JaJ 4liiill Aiijlall oi^J (jjjl jaJI £-jdall ^^da jj (3 

. jdadlll j djjulLa -vuin A Lil i u jll jl LaJjoiV LlLdall 

•A A-.1-S.tt 




on 


jljoJI 


^Jadi jA ^ij J. 


die. I jill (2aJ 4Jji2l JjLaj]l JLaJtdul j^s ilj-aJI 


.^.^.>1 jj t _ s o]l dL^a.j.^aSI dlij^^-a Jii j jjLLlllj ^_pajlalU odj 
old ^gj <Sjlda]lj 4al.iad.all dliLLill t _ ? lc. 42a3Li-all ^glj (Jijjjoi jjlj^ll ^3 4-lalmjll ^LdS 

.4dlda,all o jg^.L?l (> _s^ c - O'O-lxll o-Sjadi 4_LaAl j/i Lai jlajll jdia jjjxll ilill liA jljidlj 

_d jd! 4_aili 

iic. 4_oajjll dj^ll c08 — 09 ^j 2008/02/25 ^ jiLoall AjjliVI j Adioll dlolj^-LM jjjls — () 

.2008 JjjjI 23/21 

.LaLiIc-jj Jjill joi dla^UJI j^gi jj^saall 4.iala.iVI oiA ^j Jjl j^JI dLalail —Q 

^gi ^jfldllJ ^JaLoijll ^rL^ill :"dlc.ljlll (_1^J Aililll jjlall 11 — j^ald iic. —Lllxll 4-a£aa-all 4l^-a — Q 

.570 <2008 jlja. 16-15 

() - la mediation vient du mot latin ( MEDIOS) 


£-a!d-al! i Sjjla (Jin jj^ladj Jjdia ^^da jAj ^aLdl ^Ua'lll l Sjxj ^1 (JjjI j^ll jdall — Q 


() fouchard : la mission du mediateur se limite a tenter de concilier les parties , ou a s'efforcer de 
les amener a une solution mutuellement acceptable " 
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y^lillj <LujLuj 4 ! jjlij 


4_U_aj!illj 1987 ^alc. ^g3 a ^pl 1 r—4_L_*ajjll l^_La gjul-N all (jC. dll_lj^ajj]l ^ya -ll-lxll yAks-t ~ A 

.^jlj^Jl (_ya3U 4-jjllaJI <_£jC..}11 JjI-Aj jljill (jLlaJ 1999 jja'l Uh 15 ^tJjLij ajjU^all 

4i^)ill ^yujjy " ,li.laJl A ivXall dila-l^^Vl (jjjll cs^" ^ 14 > >i jll (jljjxj <llLs t^LLaill -lie. L_ujs -liaill — () 

4JaLoij]l ^L^all t41l.llll ^j^il ~s -1.1c. t Lllxll <La£^_all <Lk-a tLlla.ll <La£^_ail t<Ll^) 2 kjllj 4_ljLaLll 


.547:^ ‘2008 t(jlj^. 16 — 15 t" ^£ i= > . 4 'j 

^jjjLull AjlLaxll LLjasllj tajjaiLM (jjjjai LLjgSl frLulmlj dllc-l^il! ^Ja-s ^ <LLLaijll — Q 

^ya La <_]£ ^ 4JaLajjll Jj a-j^lll (jS-aJ L? t dllc. 1 jill tjj^lll Jjjjlall l-l£J JiSiLl La La^J ^j^il ~s 11 

.al*Jl ^aLlVllL (jjLuiall 4jLL 

‘2.008 <jjjil ‘Lijl-l'iMj A ijJlal' dlla-I^^V 1 (j^jjlij L>° 2/005 a-iLall 4_ilc. Ciu_aj — || 







